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Town of Gordonsville, Virginia 

Agenda Item Summary 

December 19, 2022 
 

 

 

 

BACKGROUND: 

 

The Verling Park project schematic plan shows parking along Allen Street at a 45-degree angle. As 

Allen Street is a VDOT-maintained street, the allowance of angled parking first requires that the street 

be abandoned and returned to maintenance by the Town.  

 

According to information provided by the VDOT Louisa Residency (see attached), the abandonment 

process, start to finish takes about 6 months.  The Town will need to provide public notice of the intent 

to abandon the road/road segments and hold a public hearing or post willingness for a hearing. Assuming 

no opposition, a resolution is passed by the Town and it comes to VDOT—VDOT will then have 4 

months to act on it.    

 

Once the process is started, the documentation of advertisements, scheduling of public hearings, and 

complete resolutions, etc., is very critical to keep the process moving along smoothly.   

 

Staff seeks guidance as to whether to initiate the street abandonment process in this regard. 

 

 

MOTION FOR CONSIDERATION:  

“Motion to authorize the Town Manager to initiate the street abandonment process to return Allen Street 

to Town maintenance responsibility.” 

 

 

  

AGENDA ITEM 11b 

New Business 

AGENDA TITLE: 

Consideration of requesting VDOT street 

abandonment. 

  

PRESENTER:   

Mayor Robert Coiner  

 

  
DISPOSITION: 

[X] Action Required   [   ] For Discussion 

[   ] Consent Agenda   [   ] Closed Session 

[   ] Informational  

  

 

ATTACHMENTS:      

[X]  yes                       [   ]  no 
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R11 County (or Town) request for VDOT to hold a public hearing and to discontinue state 
maintenance per §33.1-150 

 
Note: The following resolution is not required of the local governing body and is viewed as an optional concurrence of actions 
that may be contemplated by the Commonwealth Transportation Board. 
 
The Board of Supervisors of __________________ County, in regular meeting on the _____day of  
________________, ______, adopted the following: 
 

RESOLUTION 
 
 
WHEREAS, Secondary Route _______, from ______________________________ to 
____________________________ , a distance of _____________ miles, appears to no longer serve public 
convenience warranting its maintenance at public expense and should be discontinued as a part of the 
Secondary System of State Highways. 
 
NOW, THEREFORE, BE IT RESOLVED: The Virginia Department of Transportation be requested to take the 
necessary action to hold a public hearing on the discontinuance and, if no valid objections are presented, to 
discontinue aforesaid portion of Route _______ as a part of the Secondary System of State Highways, pursuant 
to §33.1-150, Code of Virginia, 1950, as amended. 
 
BE IT FURTHER RESOLVED, that a certified copy of this resolution be forwarded to the Resident Engineer for 
the Virginia Department of Transportation. 
 
Recorded Vote   A Copy Teste: 

Moved By:     

Seconded By:     

Yeas:     

Nays:   (Name), (Title) 
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2.2 Abandonment of Roads from the Secondary System of State Highways 
 

There are two statutes for abandoning a road that is a part of the secondary system of state highways. 
They are compared here and discussed later in separate sections. 
 

1. To abandon a road under §33.1-151, the BOS must find that either 
 

a) "no public necessity exists for the continuance of the section of the secondary road as a public 
road" (i.e., lack of public use), or 

b) "the safety and welfare of the public would be served best by abandoning the section of road. 
 

2. To abandon a road under §33.1-155, a new road 'which serves the same citizens as the old road' 
must be already constructed to Department standards and accepted into the secondary system. In 
practice, the acceptance of the new road and the abandonment of the old road may be acted upon 
on the same day, but only in that sequence. 

 
2.2.1 The Process of Abandonment (§33.1-151) 
 

A county receiving a request to abandon a section of road should first consider the matter on a preliminary basis. 
Once abandoned, it may not be possible to re-add a street as part of the secondary system of state highways should the 
Board of Supervisors have a change of heart. 
 

Section 33.1-151 requires the BOS to announce its intent to abandon a road, including providing formal notice to the 
Commissioner, and a willingness to hold a public hearing. The process and considerations are detailed later in this section in 
a flow chart entitled "Abandonment of a Road from the Secondary System of State Highways." 
 

Following a public hearing, assuming one is requested and properly held, the BOS acts to either dismiss the 
abandonment or to abandon the road within a prescribed time frame. 
 

Upon receipt of the BOS's notice of intent to abandon a road, the resident engineer should promptly evaluate the 
proposed abandonment and forward the BOS's notice of intent and his recommendations to the Secondary Roads Division 
(SRD). The Secondary Roads Engineer normally prepares the formal response from the Commissioner to the BOS. 
 

a) If the Department concurs with the abandonment, the Commissioner's response takes the form of an 
acknowledgment. 

b) If the Department does not concur, the Commissioner's response to the BOS may cite appropriate concerns 
against the abandonment. The resident engineer will formerly present those concerns to the county, in writing 
and in person at the public hearing and at subsequent meetings of the BOS scheduled to consider or act on the 
proposed abandonment. 

 
If the BOS takes action to abandon the road over the Department's objections, the resident engineer 
shall notify the Secondary Roads Division as soon as possible to begin determinations for appeal. 

 
2.2.2 The Effects of Abandonment 
 

For roads that have only a prescriptive easement for right-of-way (reference §33.1-184), a lawful abandonment, 
under either of the above Code sections, normally extinguishes the prescriptive easement and the road ceases to be a public 
road (ref. §33.1-153, Board of Supervisors v. VEPCO, 213 Va. 407, 192 S.E.2d 768 (1972)). No subsequent conveyance of 
right-of-way is applicable. 
 

For roads that have right-of-way dedicated to public use, abandonment has the effect of closing the road to the 
public, but interests in the real property dedicated for right-of-way may only be transferred by a separate conveyance 
(reference §33.1-154). Right-of-way dedicated to a county government may be conveyed by the county; right-of-way 
dedicated to the Commonwealth may be conveyed only by the Department. The conveyance of right-of-way may follow an 
abandonment, but may not precede an abandonment. 
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2.2.3 Appeals of Abandonments under §33.1-151 
 

If the BOS abandons a road, an appeal to the circuit court may be made within the 30 days of the order 
of abandonment, pursuant to §33.1-152 by any of the affected parties so empowered, including: 
 

o Abutting property owners provided they petitioned for a public hearing. 

o Commonwealth Transportation Commissioner 

o Director of Game and Inland Fisheries (when appropriate) 
 

If no appeal is noted, the resident engineer prepares the necessary documents described in the 
administrative actions chart located after Section 2.4. 
 
2.3 Abandonments under §33.1-155 
 

Section 33.1-155 is provided as an alternative means of abandoning roads to §33.1-151. Under 
§33.1-155, a new road "which serves the same citizens as the old road' must be already constructed to 
Department standards and accepted into the secondary system. In practice, the acceptance of the new road 
and the abandonment of the old road may be acted upon on the same day, but only in that sequence. 
 

As cited in the case Hudson v. AMOCO, 152 F. Supp. 757 (E.D. Va. 1957), aff'd, 253 F.2d 27 (4th Cir. 
1958), four (4) essential findings are necessary: 
 

1) That the road be altered. 

2) That a new road be constructed in lieu thereof. 

3) That the new road serves the same citizens as the old road. 

4) That approval of the Commonwealth Transportation Commissioner be obtained. 
 
2.3.1 Appeals of Abandonments under §33.1-155 
 
 There appears to be no provision for an appeal to the courts from abandonments pursuant to 
§33.1-155, except as occasioned by fraudulent or indiscriminant acts. (Ref. 1 -AMOCO v. Leaman, 199 Va. 637, 
101 S.E.2d 540 (1958) and Ref. 2 - Hudson v. AMOCO, 152 F. Supp. 757 (E.D.Va. 1957), aff'd, 253 F.2d 27 
(4th Cir. 1958). 
 
2.4 Procedural Chart and Resolutions for Abandonments under §33.1-151 
 
 Two distinct steps are required of the board of supervisors to abandon a road, each requiring a 
resolution. A procedural flow chart, mapping the required steps and considerations, for abandonments appears 
on the following page. Resolutions addressing the distinct steps required for abandonments under §33.1-151 
follow the procedural flow chart. The Administrative Actions Chart for Abandonments, Discontinuances and 
Project Adjustments follow the resolutions (R 12, notice of intent, and R 13, abandonment). 
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ABANDONMENT OF A ROAD FROM THE SECONDARY SYSTEM OF STATE HIGHWAYS 
UNDER 33.1-151 OR 33.1-155, CODE OF VIRGINIA 

The power to abandon a secondary road is vested entirely in the Board of Supervisors of the various counties or equiivalent local governing body. 

Has a new road been built
that serves the same citizens as

were served by the old road?

Has the new road been added to the
secondary system of state highways?

The old road should
be abandoned, per
§33.1-155, C/V and
the new road added,
in that order, as part
of the same resolution
adopted by the LGB.

Yes

NO

BOS adopts resolution declaring the
old road abandoned to the extend
altered, per §33.1-155, C/V.

Special wording may be required if the
addition has been completed. Contact
Secondary Roads.

Has the BOS provided the prescribed Notice of Intent to Abandon road by:

Positing Notice at Courthouse or 3 places along the road to be abandoned, AND
Publishing Notice in 2 issues of a local newspaper, AND
Notifying the CTB/Commissioner of the proposed abandonment?
(See Notes 1 and 2)

Note:    A public hearing is required if, within 30 days following publication of
the Notice of Intent to abandon the road, one is requested by:

Any citizen that uses the road OR
The CTB (See Notes 1 and 2)

Has a Public Hearing
been requested?

Has/did the Board of Supervisors:
Published notice of time and place in two issues
of newspaper prior to the hearing, AND
Notified the CTB/Commissioner
(See Notes 1 and 2)

REQUIREMENTS NOT SATISFIED
Elements answered NO must be satisfied

in the affirmative or the abandonment
dismissed.

NO VDOT action required.

Based on available information, has
BOS determined abandonment of the
facility is warranted because:

No public necessity is served? OR
Current safety and welfare of the
public is best served?

The BOS should enter an order on its
minutes dismissing the abandonment
within four (4) months after the public
hearing or after the end of the 30 day
public notice advertising the BOS intent
to abandon the facility.

NO VDOT action required.

No

Yes No

Yes

Yes

No

No

Citing §33.1-151, C/V, the BOS must enter an order of abandonment in its minutes within
four (4) months following the public hearing or
end of the 30-day period following the notice of public hearing.

See the Administrative Action Chart for Abandonments, Discontinuances, and Project Adjustments

The Administrative Actions Chart complements this flow chart, detailing actions and time frame requirements
imposed by statue or policy on the official bodies and offices involved with the abandonment process.

Yes

Yes
NO

 
Notes: 

1. The Department of Game and Inland Fisheries is to be notified when the proposed abandonment involves a public landing. 
2. The Resident Engineer is to notify the Secondary Roads Engineer immediately upon learning of efforts to abandon a 

secondary road, advising of the circumstances concerning the potential abandonment, and his recommendations. 
3. When the road proposed to be abandoned lies in more than one county, the BOS of each county involved must agree on the 

proposed abandonment. (As a practical matter, this applies to §33.1-151 and §33.1-155, but is cited only under §33.1-151.) 
4. Any appeal from a BOS’ order of abandonment under §33.1-151 shall le to the circuit court of the county pursuant to §33.1-

152. 
5. As a practical matter, when the abandonment (or discontinuance of an old road is associated with the construction of a new 

road that serves the same citizens as the old, in the LGB’s resolution, the old road is ordered abandoned before the new 
road is added. 

6. Abandonment of a road has the effect of removing the road from the public domain as a public way. 
7. When public service is provided, but is not sufficient to justify maintenance as a public expense, a discontinuance, pursuant 

to §33.1-150, should be considered. 
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R12  County order to post notice of intent to abandon a road per §33.1-151 
 
 The Board of Supervisors of ____________ County, in regular meeting on the _____day of  
________________, ______, adopted the following: 
 

RESOLUTION 
 
 WHEREAS, it appears to this Board that Secondary Route  _____ from 
___________________________ to ______________________________________ a distance of  _______  
miles, serves no public necessity and is no longer necessary as a part of the Secondary System of State 
Highways. 
 
 NOW, THEREFORE, BE IT RESOLVED: The Clerk of the Board is directed to post and publish notice 
of the Board's intent to abandon the aforesaid section of Route ______ , pursuant to §33.1-151 of the Code of 
Virginia of 1950, as amended.. 
 
 BE IT FURTHER RESOLVED, that a certified copy of this resolution be forwarded to the Commissioner 
of the Virginia Department of Transportation. 
 
 
Recorded Vote   A Copy Teste: 

Moved By:     

Seconded By:     

Yeas:     

Nays:   (Name), (Title) 
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R13 Abandonment of a secondary road per §33.1-151 
 
 The Board of Supervisors of ______________ County, in regular meeting on the _____day of  
______________, ______, adopted the following: 
 

RESOLUTION 
 
 

WHEREAS, a public notice was posted as prescribed under §33.1-151, Code of Virginia, announcing a 
public hearing to receive comments concerning abandoning the section of road described below from the 
secondary system of state highways, and 

 
WHEREAS, the Commissioner of the Virginia Department of Transportation was provided the 

prescribed notice of this Board's intent to abandon the subject section of road, and 
 
WHEREAS, after considering all evidence available, this Board is satisfied that no public necessity 

exists for the continuance of the section of Secondary Route ______ from ______________ to 
_______________, a distance of __________ miles, and hereby deems that section of road is no longer 
necessary as a part of the Secondary System of State Highways. 

 
NOW, THEREFORE, BE IT RESOLVED, this Board abandons the above described section of road and 

removes it from the secondary system of state highways, pursuant to §33.1-151, Code of Virginia. 
 
BE IT FURTHER RESOLVED, that a certified copy of this resolution be forwarded to the Resident 

Engineer of the Virginia Department of Transportation. 
 
 
Recorded Vote   A Copy Teste: 

Moved By:     

Seconded By:     

Yeas:     

Nays:   (Name), (Title) 
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Administrative Actions for Abandonments, Discontinuances and Project Adjustments 
Affecting the Secondary System of State Highways 

TYPE OF ADJUSTMENT & RELATED STATUTE, CODE OF VIRGINIA 
Non-Project Related Project Related Adjustments 

INITIATING OR RESPONSIBLE PARTY Abandonment 
pursuant to 
§33.1-151 

Discontinuance 
pursuant to §33.1-150 

Addition 
pursuant to 
§33.1-229 

Abandonment 
pursuant to 
§33.1-155 

Board of Supervisors posts 
Notice of Intent to Abandon 

30 days prior to 
public hearing 

Resident Engineer reports intent and recommends a 
response to the Secondary Roads Engineer 

Within 10 
working days 

Secondary Roads Engineer prepares response to 
County for Commissioner 

Within 10 
working days 

Resident Engineer represents Department in 
subsequent proceedings Required 

BOS acts to (1) Order road abandoned or 
  (2) Dismiss proposed abandonment. 

Required 

Abutting Landowner, CTB, or DGIF may appeal 
abandonment under §33.1-152 within 30 days 

As deemed 
appropriate 

NA Not Applicable 

CTB provides notice to LGB of 
intent to discontinue facility 

30 days prior 
to CTB action 

CTB posts notice of intent to discontinue 
CTB posts notice of any required public hearing 

30 days 
prior to 

CTB action Not Required 
(See Note 2) 

Resident Engineer and District concur on and 
recommends non-project related discontinuance. Required 

Not Applicable 

Traffic Engineering forwards project sketch to District 
District and Resident Engineer annotate project 
sketch and prepares recommendations to BOS 

Required for all projects 

1. Abandon old road per §33.1-155 Required Required 
2. Add new roads 

NA 
If Required 

3. Concur with discontinuances If Required NA BOS Acts to 

4. Request renumbers of route(s) 

NA 

NA 

NA As Required NA 

 Certified copy of the BOS’s 
resolution 

 Completed Forms SR-4, SR-5 & 
T&S-5 

Required of all changes 

 Surety & Maintenance Fees 
(See Note 1) NA NA NA If by 

Developer NA 

 Supporting map and sketches of 
the additions 

Resident 
Engineer 
prepares 
addition 

assembly 
consisting 

of 
 Supporting correspondence 

and/or information 

Required for all changes 

1. Reviews and process assembly 
for Commissioner’s action 

2. Forwards mapping information 
and sketches to  
Traffic Engineering Division 

3. Advises BOS and VDOT staff of 
Commissioner’s action 

4. Prepares resolution & monthly 
report for affirmation by CTB 

Secondary 
Roads 

Division 

5. Revises VDOT records to show 
the addition 

Required for all changes 

Commonwealth Transportation Board Affirms Action Orders Discontinuance Affirms 
Addition Affirms Action 

General Notes 
1. Surety and Maintenance fee required for relocation projects completed by developers. 
2. Where section of road to be discontinued has been replaced by new road serving the same citizens. 
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